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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Claim Rejections - 35 USC§112 

1. The following is a quotation of the second paragraph of 35 U.S.C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claims 17 and 19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distincdy claim the subject matter which 
applicant regards as the invention. 

3. In claims 17 and 19, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. See 
MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 12-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the JP'500 application QP 6-319500) in view of the US'282 patent (US 7,094,282). 

Claim 12: the JP'500 teaches a porous, spherical calcium phosphate (CaP) particle wherein 
the CaP is substituted with a metal ion in a range of up to 10 mol%. See JP'500, paragraphs 
[0016] and [0017] and [0019]. The US'282 teaches whiskers or crystals of inorganic material 
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(i.e. basic calcium phosphate) formed on the surface of CaP particles in order to improve 
CaP bioactivity. See US'282, col. 1, lines 37-39 and claim 1. It would have been obvious for 
one having ordinary skill in the art to form a surface coating of inorganic material on the 
CaP particles of JP'500 in order to improve bioactivity of the particles as taught by US'282 
(see US'282, col. 4, lines 1-11). 

Claims 13-16: See JP'500, paragraphs [0012], 0016]. [0017], and Table 1. 

Claim 18: the coating material taught in the US'282 is a basic calcium phosphate. See 

US'282, claim 1. 

6. Claims 17, and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of JP'500 and US'282 as applied to claims 12-16 and 18 above, and further 
in view of JP'956 QP-3-141956).* 

The claimed CaP particles can be arrived by the combined teachings of JP'500 and 
US'282 as stated above. Neither teaches a coating of biomaterial on the CaP particles. The 
JP'956 teaches coating biopolymer on CaP particles in order stabilize the shape of the 
particles when they are used as a filler and enhance the adhesion ability of the particles to 
bone and teeth. See JP'956, page 5, last paragraph. Therefore, one having ordinary skill in 
the art would have found it obvious to modify the CaP particles by a coating of biopolymer 
as taught by JP'956. The biopolymer is chondroitin sulfate, which is a specific polymer of 
glycosaminoglycan. 

7. Other references are cited as art of interest. 



* Copies of JP 6-319,500 and JP 3-141,956 provided by Applicant 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to H. T. Le whose telephone number is 571-272-1511. The 
examiner can normally be reached on 10:00 a.m. to 6:30 p.m., Mondays to Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 

H. T. Le 

Primary Examiner 
Art Unit 1773 

January 2, 2007 




